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OUR MISSION

To address important legal policy issues affecting
the law and civil justice system by providing
meaningful support and education to the
judiciary, by publishing scholarly works and by
engaging in other efforts to continually enhance
and ensure judicial excellence and fairness for all

engaged in the judicial process.



MESSAGE FROM THE PRESIDENT

Dear Friends,

On behalf of the Board of Directors of the National Foundation for Judicial Excellence (NFJE), I am pleased
to report the results of the NFJE’s 2009 operations. In short, 2009 was another successful year for the NFJE,
a year in which the NFJE exceeded its fundraising expectations in difficult economic times and continued to
enhance its recognition as a leader in the legal and judicial communities.

2009 Highlights:

B As2009 began, we were faced with a turbulent economy and uncertainty about our ability to meet
our budget for fundraising. However, due to the concentrated efforts of our Development Committee,
under the leadership of Lloyd H. Milliken, Jr., we were able to exceed budget and realize a slight
surplus for the year.

B Our Judicial Symposium was another huge success. We hosted judges from thirty-five (35) states.
Participants raved about the quality of the program and enjoyed keynote speaker, Justice Alan C. Page
of the Minnesota Supreme Court.

B We held our first — and very successful — regional reception for law firms in Indianapolis, Indiana.
The reception was sponsored by Frost Brown Todd LLC, Lewis Wagner LLP, Barnes and Thornburg
LLP, and the Defense Trial Counsel of Indiana. Fifty-two (52) attorneys representing twenty-two (22)
law firms attended to learn more about NFJE.

B We successfully grew and diversified our donor base of supporters — including individuals,
corporations, professional organizations, law firms, state and local defense organizations and
foundations.

B We upgraded our website to accept online donations and enhanced the frequency and quality of our
e-communications to efficiently provide our donors with current information, updates and giving
opportunities.

We are deeply grateful for your generous support. Together we continue to build upon our successes and
expand the important work of the NFJE.

Best regards,

G Ry the—

Richard T. Boyette
President
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Established in 2004, the NFJE is a 501(c)(3) charitable organization based in Chicago, dedicated to
supporting an independent, well-informed judiciary in order to preserve excellence and fairness in

the civil justice system. For each of the past five years, the NFJE has successfully produced a first-rate
annual symposium attracting 10% of state appellate judges. The symposia have featured an array of
nationally distinguished legal experts and scholars discussing contemporary and complex legal issues
relevant today in courtrooms across the country. The end result is the top-quality, tuition-free series of
educational programs provided by the NFJE, which assist our nation’s appellate judges to perform at their
highest levels.

B NFJE provides tuition-free judicial education programs.
B NFJE focuses specifically on education for the state appellate judiciary.
B NFJE is a recognized leader in the legal and judicial communities as a reliable source for

providing balanced information in its programs.

NFJE is the only organization of its kind led by the Defense Bar.

2 Hlm



IS JUSTICE IN JEOPARDY?

Is our system at a crossroads such that all who use the judiciary for the resolution of disputes should be
concerned? In short, the answer to the question is “yes.” There has been a large amount written in the

last decade about the loss of confidence in the judiciary with little done to focus on the reasons that, in a
society that has previously held its judiciary in high esteem, there is a loss of regard. Moreover, there has
been an increase in complaints about the judiciary coming from the plaintiffs’ bar, the defense bar and
even corporate America. Almost everywhere you go in the business world, questions are being raised about
the costs and the uncertainty associated with securing justice. The questions that face our clients range
from whether they will be able to continue in business when they are required to comply with complex
electronic discovery requests, to whether it is appropriate to be subject to expanding theories of liability in
contravention of well established law, to whether they should be concerned about losing protections afforded
by the attorney-client privilege and the work product doctrine.

So, what if anything can and is being done to address not only these concerns but other legitimate concerns
that are raised by those who most often find themselves in the role of defendants in tort litigation or as
parties in commercial litigation? One thing that can and is being done is the provision of fair and balanced
education to members of the appellate courts that ultimately establish the standards by which all trials
across the country are conducted. Who is providing the education? That education is being provided by the
National Foundation for Judicial Excellence (NFJE).

Since 2004, NFJE has provided unbiased educational opportunities to more than 400 appellate judges from
around the country, with presentations being given by journalists, university professors, practicing attorneys
and individuals who are knowledgeable of the impact of technology on the administration of justice. In each
of the years that this 501(c)(3) organization has held a symposium, there has been one common thread that
has been the guiding principle, to remain true to its noble, right and good mission. Although it can be said
that the NFJE is about persuasion, it is not about persuasion to a cause or a belief unless that cause and/or
belief is about balance, fairness and a level playing field for all participants in the judicial system.

You might now be asking yourself, why should you care? The answer is simple. You should care because in
the end, without a level playing field and without judges who not only understand all sides of an issue but
who are also willing to fairly evaluate all aspects of an issue, both members of the public, as well as our
clients, will become more and more disenchanted with the judicial system and will seek alternative means
of dispute resolution. And while alternative means of dispute resolution may be of some benefit in some
circumstances, our judicial system is at the very core of what America stands for.
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PROGRAM OVERVIEW: SYMPOSIUM

5% Annual Judicial Symposium
July 10-11, 2009
The Drake Hotel, Chicago

Mapping the Legal Frontier: The Uncertain Boundary Between Federal and State Law

Preemption is a paramount constitutional principle that implicates our beliefs about democracy and affects
individual citizens, businesses and learned intermediaries, as well as legislators and political actors. The 2009
symposium explored the following critical areas in the doctrinal debate about federal preemption.

How courts should reconcile the idea that states deserve a sphere of autonomy and respect with the idea, and
clear constitutional principle, that federal law is supreme.

How the Federal Arbitration Act applies in state court when it preempts state laws and unsettling issues.

The discretion of states in authorizing and limiting punitive damage awards and the extent to which courts
have determined that due process limits this discretion.

Number of judges in attendance: 118
Number of states represented: 35

Keynote Speaker: The Honorable Alan C. Page, Minnesota Supreme Court
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Program Highlights

Court Funding: From Crisis to Stability presented by Robert N. Baldwin, Executive Vice President and
General Counsel, National Center for State Courts;

Developments in Federal Preemption Law in the Federal and State Courts presented by David A. Dana,
Professor of Law and Associate Dean for Research, Northwestern University School of Law;

The Role of State and Federal Courts in Federal Preemption Cases—A Spirited Discussion Between
Adpversaries at the Bar. Plaintiffs’ perspective offered by Brian Wolfman, attorney and co-director of Georgetown
University Law Center’s Institute for Public Representation in Washington, D.C. Defense perspective offered by
Lawrence S. Ebner, attorney and partner with McKenna Long & Aldridge LLP in Washington D.C.;

Judicial Independence and an Impartial Judiciary presented by keynote speaker, The Honorable Alan C.
Page, Minnesota Supreme Court;

The Federal Arbitration Act and Its Impact on State Arbitration Law presented by Christopher R.
Drahozal, the John M. Rounds Professor of Law, University of Kansas;

The Historical Rationale for Punitive Damages, Its Evolution and Current Application presented by
Christy D. Jones, partner with Butler Snow O’Mara Stevens & Cannada PLLC in Jackson, Mississippi.



“Really enjoyed
Justice Page;
his topic is very
timely and
relevant.”

The Honorable Alan C. Page

“I liked the balanced approach—hearing
from different backgrounds and perspectives.”

“The presenters were well-versed in their

areas. They were engaging, interesting
and informative. I particularly like the

discussion.”

“I commend the board and program committee
for putting together this year’s program. It was
excellent and balanced. Thank you!”

“The faculty was superb—and very balanced
in presenting both sides of each issue. The
major themes...were and are of continuing
importance to state appellate judges.”




FINANCIAL OVERVIEW

In 2009, the NFJE raised over $367,000 with the generous support of individual attorneys, law firms,
corporations, State and Local Defense Organizations, professional organizations, DRI dues renewal
checkoff and foundations. The John R. Kouris Endowment Fund was created in the spring of 2008. This
fund directly supports keynote speaker honorarium for each annual symposium.

Expenses for 2009 accurately reflect the NFJE
mission — education of the judiciary. The annual

symposium remains the largest expense for the 2009 Revenue

NFJE at sixty-six (66%) percent. Management 0 | 0
. 2% less than 1%

and General expenses reflect the operating costs. % L

Fundraising expenses reflect the printing of
materials and travel costs related to fundraising.

2009 Expenses

DRI Dues Renewal Checkoff: 31%
Individuals: 15%

Corporations: 14%

Law Firms: 11%

State and Local Defense Organizations: 11%

Professional Organizations: 6%

Annual Judicial Symposium Hotel Commission: 4%

Program Services (Annual Judicial Symposium): 66% Foundations: 3%
Management & General: 18% John R. Kouris Endowment Fund: 2%
Fundraising: 5% Annual Judicial Symposium Sponsorship: less than 1%
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Chair of the Board Peter J. Hersha
William R. Sampson Nationwide
Shook Hardy & Bacon LLP Columbus, Ohio
Kansas City, Missouri Cary E. Hiltgen

Hiltgen & Brewer PC

President .
Richard T. Boyette Oklahoma City, Oklahoma

Cranfill Sumner & Hartzog LLP
Raleigh, North Carolina

Vice President

Christopher W. Tompkins
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Secretary-Treasurer
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Directors

Matthew Y. Biscan

Clisham Satriana & Biscan LLC
Denver, Colorado

R. Matthew Cairns

Gallagher Callahan & Gartrell PC

Concord, New Hampshire

H. Mills Gallivan
Gallivan White & Boyd PA
Greenville, South Carolina

Patrick A. Long
Long Williamson & Delis
Santa Ana, California

John H. Martin
Thompson & Knight LLP
Dallas, Texas

Lloyd H. Milliken, Jr.
Frost Brown Todd LLC
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Leslie C. O’Toole
Ellis & Winters LLP
Cary, North Carolina

William J. Ruane
Randolph, New Jersey

Robert E. Scott, Jr.
Semmes Bowen & Semmes
Baltimore, Maryland

Sheryl J. Willert
Williams Kastner
Seattle, Washington

Marc E. Williams
Nelson Mullins Riley & Scarborough LLP
Huntington, West Virginia



DONOR SUPPORT

Sustainer’s Society

Thank you to all of our individual and institution donors who

generously contributed to our Sustainer’s Society in 2009.

Leader ($10,000 and above)
Civil Justice Reform Group

Eli Lilly and Company

Exxon Mobil Corp

Johnson & Johnson

State Farm Insurance Company

Investor ($5,000-$9,999)

CNA Foundation

Defense Trial Counsel of Indiana
Nationwide Foundation

Nelson Mullins Riley & Scarborough LLP
Ohio Association of Civil Trial Attorneys
Thompson & Knight LLP

Williams Kastner

Pacesetter ($2,500 - $4,999)

Betts Patterson Mines PS

Defense Trial Counsel of West Virginia

Frost Brown Todd LLC

Goldberg Segalla LLP

John H. and Betty Martin (In Memory of Peter J. Riley)
McIntosh Sawran Peltz & Cartaya PA

North Carolina Association of Defense Attorneys
Oklahoma Association of Defense Counsel

Thompson & Knight Foundation

Sustainer ($1,000-$2,499)
Association of Defense Trial Attorneys
Matthew Y. Biscan

Richard T. Boyette

Thomas A. Brophy

R. Matthew Cairns

Charles H. Cole

Colorado Defense Lawyers Association
Steven F. Coronado

Cranfill Sumner & Hartzog LLP
Evelyn Fletcher Davis

Ellis & Winters LLP

Kelly A. Freeman

H. Mills Gallivan

Gallivan White & Boyd PA

s

Steven Gerber

Jay Barry Harris

Peter J. Hersha

Cary E. Hiltgen

Iowa Defense Counsel Association

Kansas Association of Defense Counsel

Kentucky Defense Counsel

John R. Kouris

Linda M. Lawson

Lewis Wagner LLP

Patrick A. Long

Louisiana Association of Defense Counsel

Michael T. Lucey

L. Gino Marchetti

John H. and Betty Martin

Maryland Defense Counsel, Inc.

Mary Massaron Ross

Meckler Bulger Tilson Marick & Pearson LLP

Lloyd H. Milliken, Jr.

Minnesota Defense Lawyers Association

Leslie C. O’Toole

Stephen J. Paris

Pennsylvania Defense Institute

Plunkett Cooney PC

William J. Ruane

William R. Sampson

Randy J. Scherr

Robert E. Scott, Jr.

Sedgwick Detert Moran & Arnold LLP

Shook Hardy & Bacon LLP

Henry M. Sneath

South Carolina Defense Trial Attorneys Association

John Parker Sweeney

Tennessee Defense Lawyers Association

Texas Association of Defense Counsel

The Foundation of the International Association of
Defense Counsel

Christopher W. Tompkins

Virginia Association of Defense Attorneys

Sheryl J. Willert

Marc E. Williams

Partner ($500-$999)

Arizona Association of Defense Counsel
Kimberly D. Baker

Michael A. Bergin



Butler Pappas Weihmuller Katz Craig LLP
Francisco J. Colon-Pagan

Connecticut Defense Lawyers Association
Lee Craig

Jenner & Block LLP

Gregory M. Lederer

Lederer Weston Craig PLC

Neva G. Lusk

Massachusetts Defense Lawyers Association
James L. McCrystal

Mississippi Defense Lawyers Association
Robert D. Monnin

Morrison Mahoney LLP

O’Bryan Brown & Toner

Bruce R. Parker

Thomas F. and Mary Lou Segalla

Lise T. Spacapan

Frederick K. Starrett

Patrick J. Sweeney

Gerald R. Toner

Tressler LLP

Utah Defense Lawyers Association

J. Michael Weston

Tamela J. White

Thomas A. Williams

David M. Wilson

Wisconsin Defense Counsel

Advocate ($250-$499)

Arkansas Association of Defense Counsel
Lori V. Berke

Donna L. Burden

Ronald J. and Kathy Clark

Stephen R. and Melinda Crislip

Defense Counsel Association of Nebraska
Kevin Driskill

Lawrence S. Ebner

Jeff C. Grotta

Brynda Rodriguez Insley

Burton J. Johnson

Gail and Kevin J. Kelly

Dan D. Kohane

Mark J.R. Merkle

Robert D. Meyers

James H. Pike

Stephen O. Plunkett

J. Walter Sinclair

Scott P. Stolley

Tri-State Defense Lawyers Association
Roy A. Umlauf

T. Sky Woodward

David W. Zizik

Associate ($100-$249)
Patricia O. Alvarez
Hon. John G. Baker
Jillian Barron

Jon A. Berkelhammer
Fred R. Biesecker
Edward L. Birk

Keri Lynn Bush

David E. Chamberlain
Lewis F. Collins

E Davis Coots

Sandra L. Corbett
John E. Cuttino
Robert B. Delano, Jr.
Cheryl E. Diaz

Mary M. Dillon

Hon. Robert H. Edmunds, Jr.
Jeftrey G. Frank

Neil A. Golberg
Robert W. Harrison
Mark D. Katz
Christopher A. Kenney
Eric E. Kinder

Robert S. Lannin
Brooks R. Magratten
Laurie K. Miller
Michael R. Nelson
James S. Oliphant
Simeon D. Rapoport
William F. Ray

Kurt M. Rozelsky
Steven R. Schwegman
Susan Brunick Simons
Michael W. Thrall
John S. Willardson
Robert L. Wise

The NFJE would also like to thank the 4,520 individuals who contributed $25
through the DRI dues renewal checkoff. When compared to 2008, the number
of individuals who donated through the DRI dues renewal checkoff in 2009
increased by 657.
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