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OUR MISSION

To address important legal policy issues affecting
the law and civil justice system by providing
meaningful support and education to the judiciary,
by publishing scholarly works and by engaging in
other efforts to continually enhance and ensure
judicial excellence and fairness for all engaged in

the judicial process.



MESSAGE FROM THE PRESIDENT

Thomas More, Chancellor of England under Henry VIII and a hero of mine, once wrote that “[a]n absolutely new idea

is one of the rarest things known to man.” The idea of judicial education is certainly not absolutely new, and given that
the National Foundation for Judicial Excellence (NFJE) is now in its eighth year, “new” does not strictly apply to it either.
Despite that, the “idea” of the NFJE remains new and intellectually refreshing. That so many bright and generous men
and women of commerce and the law should come together, first to provide support and education for the appellate
judges of the states, and second to do so in an unbiased and pro bono manner, remains a singular accomplishment.

In 2011 the NFJE held its Seventh Annual Judicial Symposium, Applied Science and the Law: 2I* Century Technology in the
Courts on July 15-16, 2011. One hunderd twenty-nine judges from 35 states attended. Forty judges were first-time attendees;
89 had attended one or more past symposia; and seven had attended each program for the past six years. The judges
overwhelmingly indicated they would attend another NFJE symposium and recommend the symposium to a colleague—
and several of them asked to be registered for the 2012 symposium without knowing any details about the program.

NFJE will host that 2012 program in Chicago this summer. The Eighth Annual Judicial Symposium, Class Actions and
Aggregate Litigation: Lessons Learned, Challenges Ahead, will be held on July 13-14, 2012. One hundred thirty-five judges
had registered for the program within two weeks of its announcement and, indeed, before most judges had received

the mailed brochure. With a list of speakers that reads like a “Who’s Who” of the bar and academia—including debates
and presentations by several learned counsel from both the plaintift's and defense bars, the judges are in for yet another
spectacular program.

Of course, it is expensive to put on such fine programming free of charge to the judiciary. But in this time of budgetary
restraint for governments across the board, such offerings are particularly valuable to the courts. Hence, fundraising
efforts remain at the forefront of NFJE activities. The development committee has continued to focus on NFJE’s core
marketing strategies. The results of its efforts over the last year have been largely successful, if somewhat more difficult to
obtain because of the state of the economy. As a result of these efforts, and as more fully described in this Annual Report,
the NFJE received $354,000 in contributions in 2011. This amount, as impressive as it seems, barely covers the NJFE’s
annual expenses.

And so for 2012 our focus remains to raise money to support the mission. Our fundraising efforts start all over
again. The revenue goals in our budget are ambitious—attainable, but ambitious. Our goal this year is to utilize the
organizational and fundraising structures we have in place to broaden the base of support and ensure the NFJE’s
financial future.

In a little more than eight years, the NFJE has grown from a “new idea” to a widely respected and highly acclaimed public
service organization, recognized for the quality of its educational offerings and the evenhanded and reasonable manner
in which it presents the state of the law.

The NFJE continues to be the leader in judicial education because it supports an independent and fully educated
judiciary; one that is knowledgeable of the many legal theories, principles, and practices that abound in a legal system
dependent upon the full and fair advocacy of competing parties and interests. Let me quote my hero Thomas More
again: “I would uphold the law if for no other reason but to protect myself.” The NFJE will continue to present timely
and comprehensive examinations of the burning legal issues of the day to support a fully and fairly informed and
independent judiciary. And we will continue to be proud to do so.
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Established in 2004, the NFJE is a 501(c)(3) charitable organization based in Chicago, dedicated to
supporting an independent, well-informed judiciary in order to preserve excellence and fairness in the

civil justice system. For each of the past seven years, the NFJE has successfully produced a first-rate annual
symposium attracting hundreds of state appellate judges. The symposia have featured an array of nationally
distinguished legal experts and scholars discussing the contemporary and complex legal issues relevant
today in courtrooms across the country. The end result is the top-quality, tuition-free series of educational
programs provided by the NFJE, which assist our nation’s appellate judges to perform at their highest levels.

B NFJE provides tuition-free judicial education programs.
B NFJE focuses specifically on education for the state appellate judiciary.

B NFJE is a recognized leader in the legal and judicial communities as a reliable source for providing
balanced information in its programs.

NFJE is the only organization of its kind led by the Defense Bar.
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My title comes from words spoken by Judge Learned Hand in 1951. The full quote is, “If we are to keep our democracy, there
must be one commandment: thou shalt not ration justice.” Judge Hand’s words are truer today than when they were first
spoken over 60 years ago.

The adjudication of civil disputes is every bit as important as the disposition of criminal matters. Yet the same state
constitutions that contain guarantees for criminal defendants do not in most cases technically require courts to administer
civil law at all.

— Imagine a world in which the struggle to balance already tight budgets causes civil adjudication to come to an end.
That world exists today for the citizens of one judicial circuit in Georgia.

— Such a state of affairs would bring about the “unraveling of society” according to San Francisco Superior Court
Presiding Judge Katherine Feinstein.

The work of the National Foundation for Judicial Excellence (NFJE) addresses an important aspect of the myriad challenges
facing the American judiciary today. “Our purpose is to support a strong, independent, responsive judiciary by providing
appellate judges with educational programs and other tools that enable them to perform at their highest level.”

This is a purpose that resonates with our diverse base of contributors. Corporations support NFJE because they recognize
that their customers and business are affected by state judicial decisions every day. Therefore, investing in an organization
that helps ensure that their cases on appeal in the state courts are heard by judges who are well-educated, in touch with
current legal trends, and positioned to make fair and balanced rulings makes complete sense. Judicial decisions can affect
the bottom-line on not just an individual case but on an issue that involves many cases.

Lawyers, law firms, and bar associations recognize that the work done by NFJE, which enhances the performance of the
judiciary, is critical to their individual practices and the missions of their associations. Tricia Shields, President of the
North Carolina Association of Defense Attorneys, says that her association views NFJE as uniquely positioned "to provide
our judiciary with a solid and balanced education on the cutting-edge legal issues that they face.” Scott Kyrouac, President
of Defense Trial Counsel of Indiana, says his association believes that NFJE “helps preserve our judicial system’s efficiency
and integrity by providing impartial education and a forum to promote scholarly publications and civility.”

Nearly two years ago I had the opportunity to see Bryan Garner, author and advocate for excellent legal writing, speak at
the sixth Annual NFJE Judicial Symposium. Mr. Garner, pointing to the vast body of work published every year by our state
court appellate judges, observed that they shape much of the law that affects our lives and that their work will be reviewed
and examined for years and generations to come. It is best if that legacy of work is clear, compelling, and well-informed.

I hope my thoughts convey why I am passionate about doing what I can to support the many hard-working men and women
of the American judiciary. As Alexander Hamilton noted long ago, the judiciary is the weakest of the three branches of
government because it controls neither sword nor purse. Today our judges need our support more than ever. This is a duty
that belongs to me and to every other legal professional, as well as to every individual and corporation who depends on the
legal system. Will you join me in supporting NFJE again this year?
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PROGRAM OVERVIEW: SYMPOSIUM

7" Annual Judicial Symposium
July 15-16, 2011
Swissotel, Chicago

Applied Science and the Law: 21st Century Technology in the Courts

Moore’s Law instructs that the pace of technology-driven change in our world will not relent, it will only
accelerate. The 2011 symposium focused on practical and appellate considerations relating to the impact of
technology in four discrete and important segments of our society: the role of social media and the law; the
anatomy of data breaches; the interrelationship of electronic communications and employment; and the
challenges that human genetic biomarker technologies present to traditional tort law concepts.

Number of judges in attendance: 129
Number of states represented: 35
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Program Highlights

Legal Writing for the Rewired Brain: Persuading Readers in a Paperless World presented by Robert
Dubose, Alexander Dubose and Townsend LLC. Mr. Dubose's presentation was based on his book of the
same title. He explored how technology is changing the way judges read and suggested new strategies for
writing more clearly and persuasively

Understanding the Role of Social Media in the Law presented by Marisa Trasatti, Semmes Bowen ¢
Semmes and Michele D. Hotten, Maryland Court of Special Appeals

Anatomy of Data Breaches: The Technology of How They Happen and the Legal Response presented by
Michele A. Whitham, Foley Hoag LLP and Christopher Day, Terremark Worldwide, Inc.

Employers’ Right to Access Employees’ Electronic Communications vs. Employee Privacy Interests
presented by Deborah Whitworth, Lebel ¢ Harriman LLP, Kent L. Richland, Greines Martin Stein &
Richland LLP and Lewis Maltby, National Workrights Institute

Understanding Tort Law Impacts Created by Scientific Advances of Human Bio-Monitoring and Genetic
Biomarkers presented by Gary E. Marchant, Arizona State University and Bernard Taylor, Sr., Alston ¢
Bird LLP



“One of the best programs I've attended regarding
presenters and especially content. Excellent.”

"A fine collection of
experts who knew
and could express
their material.

"Nice diverse group
of presenters.”

“Excellent-presented
information on what
is ahead in litigation
in this fast moving
field.”

“Dubose gave a very informative speech. It forced
me to reflect on my own reading habits as well as
anticipate the upcoming changes in briefing.”




FINANCIAL OVERVIEW

In 2011, the NFJE raised over $354,000 with the generous support of individual attorneys, law firms,
corporations, State and Local Defense Organizations, professional organizations, DRI dues renewal check oft
and foundations. The John R. Kouris Endowment Fund was created in the spring of 2008. This fund directly
supports keynote speaker honorarium for each annual symposium.

Expenses for 2011 accurately reflect the NFJE
mission—education of the judiciary. The annual
symposium remains the largest expense for the 2011 Revenue
NFJE at seventy-one (71%) percent. Management
and General Expenses reflect the operating costs.
Fundraising expenses reflect the printing of
materials, professional fees and travel costs related to
fundraising.

less than 1%

2011 Expenses

7%

DRI Dues Renewal Checkoft: 27%
Individuals: 17%

Law Firms: 16%

Corporations: 14%

Auction and Raffle: 11%

State and Local Defense Organizations: 9%

Program Services: 71% Professional Organizations: 3%
Management & General: 22% Annual Judicial Symposium Hotel Commission: 2%
Fundraising: 7% John R. Kouris Endowment Fund: less than 1%
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Seattle, Washington
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DONOR SUPPORT

Sustainer’s Society

Thank you to all of our individual and institution donors who
generously contributed to our Sustainer’s Society in 2011.

Leader ($10,000 and above)

ExxonMobil Corp.
Johnson & Johnson
Nationwide Mutual Insurance Company

Investor ($5,000-$9,999)

AT&T

Barnes & Thornburg LLP

CNA Foundation

Farmers Insurance

Kirkland & Ellis LLP

McDowell Knight Roedder & Sledge LLC
Nelson Mullins Riley & Scarborough LLP
Ohio Association of Civil Trial Attorneys
Shook Hardy & Bacon LLP

The Foundation for the International Association of Defense

Counsel
Williams Kastner

Pacesetter ($2,500 - $4,999)

Daniel F. Attridge

Peter J. Hersha

Betts Patterson & Mines PS

Defense Trial Counsel of Indiana

Defense Trial Counsel of West Virginia

Goldberg Segalla LLP

Gordon Thomas Honeywell LLP

North Carolina Association of Defense Attorneys
Thompson & Knight LLP

Sustainer ($1,000-$2,499)

Matthew Y. Biscan
Richard T. Boyette
Thomas A. Brophy
Lee Craig

Bruce A. Cranner
David E. Dukes
Lawrence S. Ebner
Kelly A. Freeman
Henry Mills Gallivan
Cary E. Hiltgen

s

Dan D. Kohane

John R. Kouris

Linda M. Lawson

Neva G. Lusk

L. Gino Marchetti

John H. Martin

Douglas M. McIntosh

Lloyd H. Milliken, Jr.

Stephen G. Morrison

Leslie C. Packer

Stephen J. Paris

Carlos Rincon

William Ruane

William R. Sampson

Robert E. Scott, Jr.

Henry M. Sneath

John Parker Sweeney

Christopher W. Tompkins

Sheryl J. Willert

Marc E. Williams

David M. Wilson

Connecticut Defense Lawyers Association
Cozen O'Connor Foundation

Cranfill Sumner & Hartzog LLP

Ellis & Winters LLP

Federation of Defense and Corporate Counsel
Fowler White Boggs PA

Gallivan White & Boyd PA

Grange Mutual Insurance Co

Iowa Defense Counsel Association
Kansas Association of Defense Counsel
Kentucky Defense Counsel

Lewis Wagner LLP

Littler Mendelson PC

Louisiana Association of Defense Counsel
Maryland Defense Counsel

Meckler Bulger Tilson Marick & Pearson LLP
Mississippi Defense Lawyers Association
Missouri Organization of Defense Lawyers
Nebraska Defense Counsel Association
Plunkett Cooney PC

Semmes Bowen & Semmes PC

South Carolina Defense Trial Attorneys Association

Tucker Ellis LLP

Utah Defense Lawyers Association
Virginia Association of Defense Attorneys
Vorys Sater Seymour & Pease LLP




Partner ($500-$999)

Michael A. Bergin

Lori V. Berke

Joanne Thomas Blackburn

Charles H. Cole

Emily G. Coughlin

John E. Cuttino

David M. Davis

Jay Barry Harris

James D. Holland

Amy L. Militech

Bruce R. Parker

Steven M. Puiszis

Brett A. Ross

J. Walter Sinclair

Gary E. Snodgrass

Lise T. Spacapan

Peter E. Strand

Patrick J. Sweeney

Quentin F. Urquhart, Jr.

J. Michael Weston

Thomas A. Williams

Philip Louis Willman

Association of Defense Counsel of Northern California
Arizona Association of Defense Counsel
Bricker & Eckler LLP

Jenner & Block LLP

Lederer Weston Craig PLC
Norman Wood Kendrick & Turner
Smith Moore Leatherwood LLP
South Dakota Defense Counsel
Tennessee Defense Lawyers Association
Turner Padget Graham & Laney PA
Wisconsin Defense Counsel

Advocate ($250-$499)

Jillian Barron

R. Bruce Barze, Jr.
John J. Burke
Francisco J. Colén-Pagan
Sandra L. Corbett
Stephen R. Crislip
Mary M. Dillon
Kevin Driskill
Steven E. Farrar
Michael J. Goldman
Jeff C. Grotta

Gregory G. Holland
Kevin J. and Gail Kelly
Eric E. Kinder

John F. Kuppens
Robert S. Lannin
Jack B. McCowan
James L. McCrystal
James A. Medford
Robert D. Meyers
Patrick J. Paul
Stephen O. Plunkett
Denise C. Puente
William F. Ray
Kurt M. Rozelsky
Gary Schuman
Scott P. Stolley
Michael W. Thrall
Gerald R. Toner

T. Sky Woodward
David W. Zizik

O'Bryan Brown & Toner PLLC

Associate ($100-$249)

The NFJE would

also like to thank the
3,975 individuals who
contributed $25 through
the DRI Dues Renewal
Checkoff; as well as

the 12 individuals who
donated less than

$100 through private
donations.

Cynthia P. Arends
Gregory Barntsen
Diane B. Bratvold
Edward L. Birk
Keri Lynn Bush
Ronald J. Clark
Peter A. Clarkin
Thomas M. Crisham
Robert L. Fanter
Jeffrey G. Frank
Karen R. Glickstein
Neil A. Goldberg
John W. Graves
Robert W. Harrison
Jennifer P. Henry
Jonathan P. Heyl
Mary Re Knack
Ernest B. Lageson
Patrick A. Long
Brooks R. Magratten
Patrick E. Maloney
Chrys A. Martin
Amy Mass

Robert C. Maynard

Terrence P. McGeever
Tammy J. Meyer
Laurie K. Miller
Robert D. Monnin
Stacy Lynn Moon
James W. Morris, 111
Edward Mullins

Mr. & Mrs. John F. Olinde
James S. Oliphant
Nicholas C. Pappas
James L. Pattillo
Douglas M. Poland
Bonnie J. Refinski-Knight
Randall R. Riggs
Archie S. Robinson
Joseph W. Ryan, Jr.
Scott W. Sayler

Steven R. Schwegman
Robert W. Shively
Mark S. Sidoti
Michael F. Smith
Allen C. Smith
Charles A. Stewart, I1I
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