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OUR MISSION

To address important legal policy issues affecting
the law and civil justice system by providing
meaningful support and education to the judiciary,
by publishing scholarly works and by engaging in
other efforts to continually enhance and ensure
judicial excellence and fairness for all engaged in

the judicial process.



MESSAGE FROM THE PRESIDENT

BULLY FOR THE NFJE

It is my privilege and pleasure to serve as the President of the National Foundation for Judicial Excellence (NFJE). For
the past eight years, over 900 state court appellate judges from across the country have come to Chicago for the NFJE
Annual Symposium. The mission of the NFJE is to provide our attendees an elite judicial educational experience

with a defense perspective and counterpoint. Our symposia on the leading legal issues of our time are routinely
overbooked and always receive rave reviews from the attending judges.

In July the NFJE will present its Ninth Annual Symposium, entitled “From Jurisdiction to Jurisprudence: Emerging
Issues in State and Federal Constitutional Law.” We chose this topic based on input from our attendees and their
strong desire to delve into this highly complex topic. The 2013 NFJE program will feature a faculty of preeminent
constitutional scholars and practitioners; it promises to be one of our best ever. We are deeply indebted to Program
Chair Leslie Packer and the Program Committee for their many months of hard work.

Recently, I was speaking to a group about the NFJE and was asked, “Why are you willing to volunteer so much of your
time to the NFJE?” The answer to that question lies in the words of President Theodore Roosevelt, spoken during his
Inaugural Address on March 4, 1905. “Much has been given to us,” President Roosevelt said, “and much will rightfully
be expected from us. We have duties to others and duties to ourselves; and we can shirk neither”

The Board and the Program Committee of the NFJE are made up of lawyers who give generously of their time, talent
and treasure. Each NFJE Symposium is a labor of love and our volunteers feel an obligation to improve our civil justice
system. Every citizen of the United States has a right to the peaceful resolution of their civil disputes. As lawyers, we have
the honor of advocating for our clients in matters brought before our state courts. However, as officers of the court, we
also have a duty to ensure that our courts are up to the tasks of making the right decisions, at the right time, in each and
every case. Our society is premised upon the rule of law and it is essential that our citizens have confidence in the ability
of our courts to decide properly the matters brought before them. The Constitution of the United States of America

was established, “..in Order to form a more perfect Union, establish Justice, insure domestic Tranquility...promote the
General Welfare, and secure the Blessings of Liberty to ourselves and our Posterity...” At the NFJE we believe that a well-
educated judiciary is the key to preserving the constitutional rule of law and our civil justice system.

Executing the mission of the NFJE is no small endeavor. Our successes flow from our strong Board, excellent
Program Committee, and generous contributions from thousands of civil defense trial attorneys across the country.
Our volunteer lawyers shirk neither their duty to themselves nor to the civil justice system. We believe that we are
providing the judiciary with an educational opportunity that is vital to this grand democratic experiment and true to
another one of President Theodore Roosevelts exhortations, “There is no good reason why we should fear the future,
but there is every reason why we should face it seriously, neither hiding from ourselves the gravity of the problems
before us nor fearing to approach these problems with the unbending, unflinching purpose to solve them aright”

Thank you to all who have volunteered and supported the National Foundation for Judicial Excellence this year. I
know that with your continued help the NFJE will be fulfilling its mission for many years to come and I believe TR
would say, “Bully for the NFJE!”
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Established in 2004, the NFJE is a 501(c)(3) charitable organization based in Chicago, dedicated to
supporting an independent, well-informed judiciary in order to preserve excellence and fairness in the

civil justice system. For each of the past eight years, the NFJE has successfully produced a first-rate annual
symposium attracting hundreds of state appellate judges. The symposia have featured an array of nationally
distinguished legal experts and scholars discussing the contemporary and complex legal issues relevant
today in courtrooms across the country. The end result is the top-quality, tuition-free series of educational
programs provided by the NFJE, which assist our nation’s appellate judges to perform at their highest levels.

B NFJE provides tuition-free judicial education programs.
B NFJE focuses specifically on education for the state appellate judiciary.

B NFJE is a recognized leader in the legal and judicial communities as a reliable source for providing
balanced information in its programs.

NFJE is the only organization of its kind led by the Defense Bar.
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WHERE THE RUBBER MEETS THE ROAD

The NFJE was conceived in 2004 to provide educational opportunities for sitting state appellate court judges regarding
issues of importance to the civil justice system and the defense community. The flagship activity of the NFJE is the annual
judicial symposium. For eight years (upcoming in July 2013 is the ninth annual judicial symposium), total attendance
stands at 972. A total of 410 individual justices and judges from the courts of highest and intermediate appellate
jurisdiction of 45 states have attended NFJE symposia. Two hundred eighteen justices and judges have attended more than
one symposium. Twenty state chief justices have attended at least one symposium.

From the outset, the NFJE elected to focus its resources on the state appellate judiciary. Statistically speaking, parties and
their counsel are more likely to be before a state appellate court than a federal appellate court. Most of the substantive law
affecting the defense of claims and lawsuits is made and interpreted by the state appellate courts. For most attorneys and
their clients, the state courts are (in perhaps an imprecise use of the idiom), where the rubber meets the road.

By focusing on education of the state judiciary, the NFJE believes that it enhances the quality of civil justice administered
by the state courts by exposing appellate judges to balanced presentations on cutting edge legal topics that they are likely
to face.

Some of the topics covered in past symposia include:

* comparison of the Daubert and Frye standards for expert evidence,

¢ the challenging and evolving landscape of electronic discovery,

* the impact of rapid advances in technology and science on law and legal theories,

* the use of common law nuisance theory in mass tort actions,

o federal preemption and the uncertain boundary between federal and state law, and
* challenges to courts and litigants presented by class actions.

The NFJE was conceived and is operated by the defense bar, and is the only organization providing judicial education that
is operated by the defense bar. Yet, the NFJE strives to take a balanced approach to its programming, believing that the
defense community is best served by a level playing field. The judges seem to recognize and appreciate this approach, as
indicated by positive evaluations by the attendees each year and repeat attendance by many. And while NFJE welcomes
financial support from any source, it is dependent upon the defense community—individual attorneys and their firms, as
well as their corporate and insurer clients—for annual support.

There can be no doubt of the need for the NFJE, particularly in these times of ever-tightening state court budgets. NFJE
pays the travel and lodging expenses for judges to attend the two day symposium. The cost to put on the symposium is
approximately $2,200 per judge. If you have read this far and you are a defense lawyer or a representative of an entity
that finds itself participating in the civil justice system, please consider contributing to the support of the NFJE. And if
you, the reader, are a member of a state appellate court, please join us in Chicago in July for our Ninth Annual Judicial
Symposium.
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PROGRAM OVERVIEW: SYMPOSIUM

8" Annual Judicial Symposium
July 13-14, 2012
Swissotel, Chicago

Class Actions and Aggregate Litigation: Lessons Learned, Challenges Ahead

The U.S. Supreme Court decisions in Wal-Mart v. Dukes, A.T. & T. Mobility v. Concepcion and Smith v. Bayer

were touchstones for discussions of class actions and aggregate litigation in the state courts. The 2012 symposium
focused on state and federal due process issues, the monitoring role of state trial and appellate courts in overseeing
the ethical and fiduciary duties of class action counsel, the use and consideration of expert testimony in class action
certification review and the fight for state independence in light of the recent Supreme Court decisions.

Number of judges in attendance: 142
Number of states represented: 36
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Program Highlights

State Attorneys General: Champions of Consumer Protection presented by Victor E. Schwartz, Shook
Hardy & Bacon LLP, David A. Logan, Dean, Roger Williams Law School, and Thurbert Baker, McKenna &
Long LLP

Overview of Class Action Developments in the U.S. Supreme Court and the Independence of State
Procedural Law presented by Samuel Issacharoft, Reiss Professor of Constitutional Law, New York
University School of Law, and Jessica Davidson Miller, Skadden Arps Slate Meagher & Flom LLP

Due Process and Aggregate Litigation presented by Mark A. Perry, Gibson Dunn & Crutcher LLP and
Karen Barth Menzies, Robinson Calcagnie Robinson Shapiro Davis Inc.

The Ethical and Fiduciary Duties of Court and Counsel in State Mass Tort and Quasi-Class Actions
presented by Francis E. McGovern, Professor of Law, Duke University School of Law

Experts at the Head of the “Class” presented by Adam L. Hoeflich, Bartlit Beck Herman Palenchar &
Scott LLP and Judge Lorna E. Propes, Circuit Court of Cook County



It was good to see women on the panels and to
hear law professors.

Prof. Issacharoff is an exceptional lecturer. His
panel with Ms. Miller was very informative and
thought-provoking. Very entertaining too.

This is the best
program that the
NFJE has presented.
Interesting and
excellent presenters.
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Final panel did
excellent job of
pulling strands
of topic.

Thank you for
providing an
excellent faculty!




FINANCIAL OVERVIEW

In 2012, the NFJE raised over $330,000 with the generous support of individual attorneys, law firms,
corporations, State and Local Defense Organizations, professional organizations, DRI dues renewal check oft
and foundations. The John R. Kouris Endowment Fund was created in the spring of 2008. This fund directly
supports keynote speaker honorarium for each annual symposium.

Expenses for 2012 accurately reflect the NFJE
mission—education of the judiciary. The annual
symposium remains the largest expense for the 2012 Revenue
NFJE at seventy-seven (77%) percent. Management less than 1%
and General Expenses reflect the operating costs.
Fundraising expenses reflect the printing of
materials, professional fees and travel costs related to
fundraising.

2012 Expenses

/%

DRI Dues Renewal Checkoft: 30%
Individuals: 17%

Law Firms: 16%

Corporations: 10%

Auction and Raffle: 10%

State and Local Defense Organizations: 10%

Program Services: 77% Professional Organizations: 5%
Management & General: 16% Annual Judicial Symposium Hotel Commission: 2%
Fundraising: 7% John R. Kouris Endowment Fund: less than 1%
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2012-2013 BOARD OF DIRECTORS

Chair of the Board

Matthew Y. Biscan

Clisham Satriana & Biscan LLC
Denver, Colorado

President

H. Mills Gallivan
Gallivan White & Boyd PA
Greenville, South Carolina

Vice President

John H. Martin
Thompson & Knight LLP
Dallas, Texas

Secretary-Treasurer
John R. Kouris
DRI

Chicago, Illinois

Directors

Richard T. Boyette

Cranfill Sumner & Hartzog LLP
Raleigh, North Carolina

Bruce A. Cranner
Frilot LLC
New Orleans, Louisiana

Lawrence S. Ebner
McKenna Long & Aldridge LLP
Washington, District of Columbia

Kelly A. Freeman

Meadowbook Insurance Group, Inc.

Southfield, Michigan

Peter J. Hersha
Nationwide
Columbus, Ohio

Cary E. Hiltgen
Hiltgen & Brewer PC
Oklahoma City, Oklahoma

Patrick A. Long
Long & Delis PC
Santa Ana, California

L. Gino Marchetti, Jr.
Taylor Pigue Marchetti & Blair PLLC
Nashville, Tennessee

Mary Massaron Ross
Plunkett Cooney PC
Bloomfield Hills, Michigan

Lloyd H. Milliken, Jr.
Frost Brown Todd LLC
Indianapolis, Indiana

Leslie C. Packer
Ellis & Winters LLP
Cary, North Carolina

Stephen J. Paris
Lexington Insurance Co.
Boston, Massachusetts

William J. Ruane
Randolph, New Jersey

William R. Sampson
Shook Hardy & Bacon LLP
Kansas City, Missouri

Robert E. Scott, Jr.
Semmes, Bowen & Semmes PC
Baltimore, Maryland

Henry M. Sneath
Picadio Sneath Miller & Norton PC
Pittsburgh, Pennsylvania

Mark K. Stephens
CNA Insurance
Chicago, Illinois

Christopher W. Tompkins
Betts Patterson & Mines PS
Seattle, Washington

J. Michael Weston
Lederer Weston Craig PLC
Cedar Rapids, Iowa

Sheryl J. Willert
Williams Kastner
Seattle, Washington

Marc E. Williams

Nelson Mullins Riley & Scarborough LLP

Huntington, West Virginia



DONOR SUPPORT

Sustainer’s Society
Thank you to all of our individual and institution donors who
generously contributed to our Sustainer’s Society in 2012.

Leader ($10,000 and above)

Civil Justice Reform Group*
ExxonMobil Corporation*
Nationwide Mutual Insurance Company*

Investor ($5,000-$9,999)

AT&T

Barnes & Thornburg LLP

Kirkland & Ellis LLP

Nelson Mullins Riley & Scarborough LLP*
Ohio Association of Civil Trial Attorneys*
Shook Hardy & Bacon LLP*

Williams Kastner*

Pacesetter ($2,500 - $4,999)

Peter J. Hersha*

Mary Massaron Ross*

Lise T. Spacapan*

J. Michael Weston*

Betts Patterson & Mines PS

Blue Cross Blue Shield of South Carolina

Defense Trial Counsel of Indiana*

Federation of Defense and Corporate Counsel
McDowell Knight Roedder & Sledge LLC*

North Carolina Association of Defense Attorneys*
Oklahoma Association of Defense Counsel

Sentry Insurance Company

The Foundation for the International Association of Defense Counsel
Thompson & Knight LLP*

Sustainer ($1,000-$2,499)

Matthew Y. Biscan*
Richard T. Boyette*
Thomas A. Brophy
Lee Craig*

Bruce A. Cranner
David M. Davis*
David E. Dukes *
Lawrence S. Ebner
Kelly A. Freeman*
Henry Mills Gallivan*
Cary E. Hiltgen*
James D. Holland
Dan D. Kohane*
John R. Kouris*
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Linda M. Lawson*

Patrick A. Long*

Neva G. Lusk*

L. Gino Marchetti*

John H. Martin*

Lloyd H. Milliken, Jr.*

Stephen G. Morrison

Leslie C. Packer*

Stephen J. Paris*

William J. Ruane*

William R. Sampson*

Robert E. Scott, Jr.*

Henry M. Sneath*

John Parker Sweeney*

Melissa Roberts Tannery

Christopher W. Tompkins*

Sheryl J. Willert*

Marc E. Williams*

AIG - Matching Gifts Program
Association of Defense Trial Attorneys
Colorado Defense Lawyers Association*
Connecticut Defense Lawyers Association*
Cozen O'Connor Foundation Inc.
Cranfill Sumner & Hartzog LLP

Ellis & Winters LLP*

Fowler White Boggs PA

Goldberg Segalla LLP*

Grange Mutual Insurance Co.

Iowa Defense Counsel Association*
Jenner & Block LLP

Kansas Association of Defense Counsel*
Kentucky Defense Counsel*

Lewis Wagner LLP*

Littler Mendelson PC

Louisiana Association of Defense Counsel
Maryland Defense Counsel, Inc.*
McIntosh Sawran Peltz & Cartaya PA
Meckler Bulger Tilson Marick & Pearson LLP
Minnesota Defense Lawyers Association
Mississippi Defense Lawyers Association
Missouri Organization of Defense Lawyers*
Plunkett Cooney PC

Semmes Bowen & Semmes PC*

South Carolina Defense Trial Attorneys Association*

Tennessee Defense Lawyers Association
Texas Association of Defense Counsel
Tucker Ellis & West LLP

Utah Defense Lawyers Association
Virginia Association of Defense Attorneys*
Vorys Sater Seymour & Pease LLP




Partner ($500-$999)

T

The NFJE would also like to thank the 4,089 individuals

who contributed $25 through the DRI Dues Renewal

Checkoff; as well as the 23 individuals who donated less

Advocate ($250-$499)

Michael F. Aylward
Lori V. Berke*
Charles H. Cole*
Emily G. Coughlin
John E. Cuttino*
Steven E. Farrar

Jay Barry Harris*
Robert S. Lannin
Chrys A. Martin*
James L. McCrystal*
Stacy Linn Moon
Mark J. Neal

Lana Alcorn Olson
Bruce R. Parker*
Laura E. Proctor
Denise C. Puente
Steven M. Puiszis
Diane Pradat Pumphrey
Brett A. Ross

Kirsten E. Small

Gary E. Snodgrass
Charles A. Stewart ITI
Peter E. Strand
Patrick J. Sweeney*

J. Carter Thompson, Jr.
Quentin F. Urquhart, Jr.
Dennis Michael Wade
Kyle Wallor

Thomas A. Williams
Philip Louis Willman
David M. Wilson

T. Sky Woodward*

Association of Defense Counsel of Northern

California & Nevada
Bricker & Eckler LLP

Butler Snow O’Mara Stevens & Cannada PLLC

Drew Eckl & Farnham LLP
Larson King LLP
Lederer Weston Craig PLC

Leitner Williams Dooley & Napolitan PLLC
Massachusetts Defense Lawyers Association
Nebraska Defense Counsel Association
South Dakota Defense Lawyers Association

Tressler LLP

Tri-State Defense Lawyers Association
US Bankcorp Foundation Employee Matching

Gift Program

Jillian Barron

R. Matthew Cairns*
Christopher A. Conte
F. Thomas Cordell
Molly Hood Craig
Stephen R. Crislip*
Mary M. Dillon

Jeff C. Grotta*
Gregory G. Holland
Edward M. Kaplan
Kevin J. and Gail Kelly
Eric E. Kinder*
Andrew Kopon

John F. Kuppens
Wayne B. Mason
James A. Medford
Amy L. Miletich
Robert D. Moseley, Jr.
Stephen O. Plunkett*
William F. Ray

Peter R. Restani
Stephanie U. Roberts
Kurt M. Rozelsky
Gary Schuman
Robert W. Shively
Robert J. Spurlock
Frederick K. Starrett
Anne M. Talcott
Michael W. Thrall
Gerald R. Toner*
George M. Walker
Glenn M. Zakaib
David W. Zizik
Colon & Colon PSC
Kenney & Sams PC
O'Bryan Brown & Toner PLLC

Associate ($100-$249)

Gregory G. Barntsen
Michael F. Bell

Jon A. Berkelhammer
Jonathan L. Berryhill
Edward L. Birk

Keri Lynn Bush*
Daniel P. Chesire
Hon. Gary E. Clary
Kelly G. Clay

Lewis F. Collins*
Thomas M. Crisham

than $100 through private donations.

David E. Chamberlain
Virginia Yoder Dodd
Kevin Driskill

Patrick Cleburne Fant
Stephen D. Feldman
Jeffrey G. Frank

Karen R. Glickstein*
Neil A. Goldberg*

Hon. John W. Graves
Jack D. Griffeth

Robert W. Harrison
James E. Harvey

Marc H. Harwell
Richard F. Hawkins III
Jennifer P. Henry
Burton J. Johnson
Sydney K. Kanazawa
Mark D. Katz
Christopher Mark Kelly
Toyja E. Kelley

Karen Lou Kennedy-Evans
Mary Re Knack

Brooks R. Magratten
Patrick E. Maloney
Robert C. Maynard

Jack B. McCowan*
Daniel W. McGrath
Shaun McParland Baldwin
Laurie K. Miller*
Terrance M. Miller
James W. Morris I1I
James S. Oliphant
Timothy Peck

Douglas M. Poland
Timothy A. Pratt

Paul L. Price

Bonnie J. Refinski-Knight
Victoria H. Roberts
Archie S. Robinson
Joseph W. Ryan, Jr.

Scott W. Sayler

Steven R. Schwegman
Michael F. Smith
Nicholas Edward Subashi
Ronald Gene Tate
Richard K. Traub
Winifred Marie Weitsen
Monte L. Williams

*Denotes donors making
donations 5 or more years



National Foundation for Judicial Excellence
55 West Monroe Street, Suite 2000

Chicago, lllinois 60603

Phone: 312.698.6224

Fax: 312.252.1124

Email: nfje@nfje.net

Website: www.nfje.net



