
Annual 
Report

NATIONAL FOUNDATION
FOR JUDICIAL EXCELLENCE

2 
0 
1
3 



OUR MISS ION

To address important legal policy issues affecting 
the law and civil justice system by providing 
meaningful support and education to the judiciary, 
by publishing scholarly works and by engaging in 
other efforts to continually enhance and ensure 
judicial excellence and fairness for all engaged in 
the judicial process.
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MESSAGE FROM THE PRESIDENT
John H. Martin

A DECADE OF EXCELLENCE

“Great opening speaker, very appropriate for time of day; excellent diverse subjects; all faculty well-versed & good 
speakers.”
“The symposium faculties were outstanding this year – lots of thought-provoking topics and discussion.”
“Great faculty, knowledgeable and entertaining. Best program I have attended in the last two years. Great topics & 
speakers.”
“Overall, the topics and presenters were the best of all of the past NFJE programs. KUDOS!”

As we look forward to the NFJE’s Tenth Anniversary celebration in July, these words of praise from judges following the 
2013 Annual Judicial Symposium reflect the unquestioned superb quality of judicial education that NFJE provides to state 
court appellate judges. These comments are typical of evaluations of every one of NFJE’s past nine Annual Symposia. Not 
surprisingly, judges are very eager to evaluate the programs’ quality and many of them return year after year. NFJE is now 
established as the preeminent organization that provides excellent education for state court appellate judges.

NFJE remains entirely dependent on annual financial contributions to sustain its excellence. Some may ask why are 
we doing this? And why should we spend our hard-earned dollars to educate judges? From the very founding of our 
republic, the judicial branch of government at both the state and federal levels has had to fight to retain its proper 
place as a co-equal branch of government. Unfortunately, that remains true today. The judiciary is often the target 
of unwarranted attacks by some politicians, the media, and unhappy litigants. Judicial salaries are embarrassingly 
low, legislatures are reducing court funding, and some courthouses are no longer fully available for the resolution of 
disputes. It is up to lawyers and those we represent to support our system of civil justice and our judiciary. If we don’t, 
then who will? By supporting NFJE and providing excellent educational opportunities for our judges, we can also 
remind them why their role in in our democracy is critical and reassure them that many of us still care deeply about 
their role in our civil justice system.

Brooks Magratten and the NFJE Planning Committee have created an outstanding Tenth Anniversary program 
beginning with an update from the National Center for State Courts, followed by a dinner to celebrate our ten years 
of excellence. Seventh Circuit Chief Judge Diane Wood will be our dinner speaker. The title of the 2014 Symposium is 
“The Art of Judging” and will cover some intriguing topics:

•	 The Role of The Judiciary	 •	 The Art of Crafting Opinions
•	 Court Funding: The New Normal	 •	 The Judiciary and the Tension Between Freedom from Influence	
•	 Financial Influences on the Judiciary		  and Freedom to Speak
•	 How Judges Decide Cases

NFJE’s Board of Directors is passionate about our role in supporting and enhancing an independent judiciary. We believe 
that our programming is an excellent way to demonstrate our firm commitment to America’s civil justice system. 

I encourage lawyers who have read this far to open your wallets and support NFJE as a way of showing your support 
for the judiciary. If you are a state court appellate judge, thank you for attending our Symposia and plan to attend 
every year!
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HISTORY OF THE ORGANIZATION

Established in 2004, the NFJE is a 501(c)(3) charitable organization based in Chicago, dedicated to 
supporting an independent, well-informed judiciary in order to preserve excellence and fairness in the 
civil justice system. For each of the past nine years, the NFJE has successfully produced a first-rate annual 
symposium attracting hundreds of state appellate judges. The symposia have featured an array of nationally 
distinguished legal experts and scholars discussing the contemporary and complex legal issues relevant 
today in courtrooms across the country. The end result is the top-quality, tuition-free series of educational 
programs provided by the NFJE, which assist our nation’s appellate judges to perform at their highest levels.

	 NFJE provides tuition-free judicial education programs.

	 NFJE focuses specifically on education for the state appellate judiciary.

	 NFJE is a recognized leader in the legal and judicial communities as a reliable source for providing 
balanced information in its programs.

NFJE is the only organization of its kind led by the Defense Bar.



3

THAT WE ALL MAY BE FREE
Peter J. Hersha, Board of Directors

“The magistrates are the ministers for the laws, the judges their interpreters, the rest of us are servants of the law, 
that we all may be free.” This quotation is from Marcus Tullius Cicero. We don’t hear much about Cicero these 
days, but the wisdom of the sage Roman philosopher and statesman has carried on through the ages.

Being empowered as an interpreter of the law is a significant assignment. Easy answers are rare and the 
consequences on lives, fortunes and even history are significant. To quote another great philosopher, Francis 
Bacon: “Judges must beware of hard constructions and strained inferences, for there is no worse torture than the 
torture of laws.”

This marks the 10th year of service of the National Foundation for Judicial Excellence (NFJE), which was formed 
in 2004 through the vision of defense bar leader and Raleigh, NC lawyer Richard Boyette. The timeless remarks 
of Cicero and Bacon crystalize why the NFJE exists and are perfectly captured in one of our 2014 Annual Judicial 
Symposium themes, "The Art of Judging." Judging is truly an art, and to be done well and effectively it requires an 
informed judiciary. The purpose of NFJE “is to support a strong, independent, responsive judiciary by providing 
appellate judges with educational programs and other tools that enable them to perform at their highest level.” 
To do this, our state court appellate judges must be informed on all aspects of issues of civil litigation, especially 
cutting edge issues, to effectively discharge their role in this great system of ours.

To do its work, NFJE relies entirely upon donations and has done so since its inception. Fortunately, our 
purpose resonates with our diverse base of contributors. Corporations support NFJE because they recognize 
that their customers and business are affected by state court judicial decisions every day. Therefore, investing 
in an organization that helps ensure that their cases on appeal in the state courts are heard by judges who are 
well-educated, current on legal trends, and positioned to make appropriate rulings makes complete sense. 
Judicial decisions can affect the bottom line on not just an individual case, but also on an issue that involves 
many cases. Similarly, lawyers, law firms, and bar associations recognize that the work done by NFJE enhances 
the performance of the judiciary which is critical to their individual practices, clients, and the missions of their 
associations. 

The great jurist Felix Frankfurter remarked in 1956, “It is important not to give the appearance of a predisposed 
mind. And it is more important not to let the mind become predisposed.” NFJE provides state court appellate 
judges with information and perspectives on challenging and emerging issues of civil litigation. We empower 
them to engage in the art of judging at the highest level. This is why we exist, and this is why I am passionate 
about doing what I can to support the many hardworking men and women of the American judiciary. 

Thank you for your past support of the National Foundation for Judicial Excellence. Please join me in supporting 
NFJE again this year.
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9th Annual Judicial Symposium
July 19-20, 2013

SwissÔtel, Chicago

From Jurisdiction to Jurisprudence: Emerging Issues in State and Federal Constitutional Law
U.S. Constitution disputes continually arise in the public and in state courts. Scores of constitutional issues either 
remain undecided or continue to evolve despite the years since they were drafted and ratified. The 2013 symposium 
focused on these issues to help judges sift through the complexity of constitutional jurisprudence. Issues that were 
addressed included the nuances of federal preemption law, free speech concerns, privacy concerns and the most 
basic question of all: What techniques, methods and rules should judges employ to construe the language of the 
Constitution? 

Number of judges in attendance: 76
Number of states represented: 28

Program Highlights

	 The Evolving Meaning of Free Speech for Sitting Judges and Practicing Lawyers presented by Rodney 
A. Smolla, President, Furman University

	 Making Sense of Federal Preemption presented by Catherine M. Sharkey, New York University School of 
Law, Timothy A. Thelen, GlaxoSmithKline and Allison M. Zieve, Public Citizen Litigation Group

	 Emerging Technology and Privacy Questions presented by Mary Ellen Callahan, Jenner & Block and 
Jane E. Kirtley, University of Minnesota Law School 

	 Funding and Judicial Independence presented by Hon. Jean Hoefer Toal, Chief Justice, South Carolina 
Supreme Court

	 Judicial Takings: After Stop the Beach Renourishment, Inc. v. Florida Department of Environmental 
Protection (2010) presented by Richard A. Epstein, New York University of Law

	 How to Read America’s Constitutions – State and Federal presented by Akhil Reed Amar, Yale Law 
School

PROGRAM OVERVIEW: SYMPOSIUM
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Great opening speaker, very appropriate 
for time of dayThe Symposium 

faculty were 
outstanding this 
year – lots of thought-
provoking topics and 
discussion

Great faculty, knowledgeable and 
entertaining

Overall, the topics and 
presenters were the best 
of all of the past NFJE 
programs. KUDOS!

The symposium was extremely well-
planned and presented
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In 2013 the NFJE raised over $460,000 with the generous support of individual attorneys, law firms, 
corporations, State and Local Defense Organizations, professional organizations, DRI dues renewal check off 
and foundations. The John R. Kouris Endowment Fund was created in the spring of 2008. This fund directly 
supports keynote speaker honorarium for each annual symposium.

Expenses for 2013 accurately reflect the NFJE 
mission—education of the judiciary. The annual 
symposium remains the largest expense for the 
NFJE at seventy-seven (77%) percent. Management 
and General Expenses reflect the operating costs. 
Fundraising expenses reflect the printing of 
materials, professional fees and travel costs related to 
fundraising.

FINANCIAL OVERVIEW	 2013–2014 BOARD OF DIRECTORS

NFJE - 2013 Expenses

Program Services 77%
Management & General 13%
Fundraising 10%

77%
13% 10%

2013 Expenses

Program Services: 77%
Management & General: 13% 

Fundraising: 10%

2013 Revenue

DRI Dues Renewal Checkoff: 18%
Individuals: 33%
Law Firms: 12%
Corporations: 11%
Auction and Raffle: 10%
State and Local Defense Organizations: 10%
Professional Organizations: 5%
Annual Judicial Symposium Hotel Commission: 1%
John R. Kouris Endowment Fund: less than 1%

NFJE - 2013 Expenses

DRI Dues Renewal Checkoff 18%
Individuals 33%
Law Firms 12%
Corporations 11%
Auction and Raffle 10%
State and Local Defense Organizations 10%
Professional Organizations 5%
Annual Judicial Symposium Hotel Commi 1%
John R. Kouris Endowment Fund less than 1%
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FINANCIAL OVERVIEW	 2013–2014 BOARD OF DIRECTORS

Chair of the Board 
H. Mills Gallivan 
Gallivan White & Boyd PA 
Greenville, South Carolina

President 
John H. Martin 
Thompson & Knight LLP  
Dallas, Texas

Vice President 
Marc E. Williams 
Nelson Mullins Riley & Scarborough LLP 
Huntington, West Virginia

Secretary-Treasurer 
John R. Kouris 
DRI 
Chicago, Illinois

Directors 
Matthew Y. Biscan 
Clisham Satriana & Biscan LLC 
Denver, Colorado

Richard T. Boyette 
Cranfill Sumner & Hartzog LLP 
Raleigh, North Carolina

Bruce A. Cranner 
Frilot LLC 
New Orleans, Louisiana 

Lawrence S. Ebner 
McKenna Long & Aldridge LLP 
Washington, District of Columbia 

Kelly A. Freeman 
Meadowbook Insurance Group, Inc. 
Southfield, Michigan 

Peter J. Hersha 
Nationwide 
Columbus, Ohio

Cary E. Hiltgen 
Hiltgen & Brewer PC 
Oklahoma City, Oklahoma

Patrick A. Long 
Long & Delis 
Santa Ana, California

L. Gino Marchetti, Jr. 
Taylor Pigue Marchetti & Blair PLLC 
Nashville, Tennessee

Mary Massaron Ross 
Plunkett Cooney PC 
Bloomfield Hills, Michigan 

Lloyd H. Milliken, Jr. 
Frost Brown Todd LLC 
Indianapolis, Indiana

Leslie C. Packer 
Ellis & Winters LLP 
Cary, North Carolina

Stephen J. Paris 
Lexington Insurance Co. 
Boston, Massachusetts

William J. Ruane 
Randolph, New Jersey 

William R. Sampson 
Shook Hardy & Bacon LLP 
Kansas City, Missouri 

Robert E. Scott, Jr. 
Semmes Bowen & Semmes PC 
Baltimore, Maryland

Henry M. Sneath 
Picadio Sneath Miller & Norton PC 
Pittsburgh, Pennsylvania

Mark K. Stephens 
CNA Insurance 
Chicago, Illinois

Christopher W. Tompkins 
Betts Patterson & Mines PS 
Seattle, Washington 

J. Michael Weston 
Lederer Weston Craig PLC 
Cedar Rapids, Iowa

Sheryl J. Willert 
Williams Kastner 
Seattle, Washington
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DONOR SUPPORT

Sustainer’s Society
Thank you to all of our individual and institutional donors who 
generously contributed to our Sustainer’s Society in 2013.

Leader ($10,000 and above)
Civil Justice Reform Group*
CNA Foundation
ExxonMobil Corporation*
Nationwide Mutual Insurance Company*

Investor ($5,000-$9,999)
AT&T
Defense Trial Counsel of Indiana*
Farmers Insurance
Federation of Defense and Corporate Counsel
Ford Motor Co.
International Association of Defense Counsel*
Kirkland & Ellis LLP
Nelson Mullins Riley & Scarborough LLP*
Ohio Association of Civil Trial Attorneys*
Oklahoma Association of Defense Counsel
Shook Hardy & Bacon LLP*
Thompson & Knight LLP*
Williams Kastner*

Pacesetter ($2,500 - $4,999)
Peter J. Hersha*
Laura E. Proctor
Association of Defense Trial Attorneys
Betts Patterson & Mines PS*
Boston Scientific Corporation
Butler Pappas
Defense Trial Counsel of West Virginia*
Farmers Mutual Insurance Co of Nebraska
Gallivan White & Boyd PA*
Goldberg Segalla LLP*
Illinois Association of Defense Trial Counsel
McDowell Knight Roedder & Sledge LLC*
North Carolina Association of Defense Attorneys*
SmithAmundsen

Sustainer ($1,000-$2,499)
Charles L. Balli
Lori V. Berke*
Matthew Y. Biscan*
Richard T. Boyette*
James Craig
Bruce A. Cranner

David M. Davis*
David E. Dukes*
Lawrence S. Ebner*
Kelly A. Freeman* 
Henry Mills Gallivan*
Jason B. Hendren
Cary E. Hiltgen*
Dan D. Kohane*
John R. Kouris*
Robert S. Lannin*
Linda M. Lawson*
Patrick A. Long*
L. Gino Marchetti, Jr.*
Michael M. Marick
John H. Martin*
Daniel W. McGrath
Kathi C. McKeown
Lloyd H. Milliken, Jr.*
Leslie C. Packer*
Stephen J. Paris*
Patrick J. Paul
William F. Ray*
William J. Ruane*
William R. Sampson*
Robert E. Scott, Jr.*
Henry M. Sneath*
Lise T. Spacapan*
John Straus
John Parker Sweeney*
Patrick J. Sweeney*
Christopher W. Tompkins*
Margaret Fonshell Ward
J. Michael Weston*
Karen Wheeler
Sheryl J. Willert*
Marc E. Williams*
Philip Louis Willman
Glenn M. Zakaib
AIG - Matching Gifts Program*
Alabama Defense Lawyers Association
Connecticut Defense Lawyers Association*
Cranfill Sumner & Hartzog LLP
Ellis & Winters LLP*
Iowa Defense Counsel Association*
Kansas Association of Defense Counsel*
Kentucky Defense Counsel*
Grange Insurance
Lewis Wagner LLP*
Littler Mendelson
Louisiana Association of Defense Counsel**Denotes donors making donations 5 or more years
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DONOR SUPPORT

Marshall Dennehey Warner Coleman & 
       Goggin
Maryland Defense Counsel, Inc.*
Meckler Bulger Tilson Marick & Pearson LLP
Minnesota Defense Lawyers Association
Mississippi Defense Lawyers Association*
Missouri Organization of Defense Lawyers*
Nebraska Defense Counsel Association
Nelson Levine De Luca & Hamilton
Plunkett Cooney PC*
Sedgwick LLP
Semmes Bowen & Semmes*
South Carolina Defense Trial Attorneys 
       Association*
Thompson Coe
Tucker Ellis LLP
Utah Defense Lawyers Association*
Virginia Association of Defense Attorneys*
Vorys Sater Seymour

Partner ($500-$999)
R. Bruce Barze, Jr.
Emily G. Coughlin
Timothy J. Coughlin
Lee Craig*
Stephen R. Crislip*
John E. Cuttino*
Thomas A. Gordon
Jay Barry Harris*
John J. Jablonski
Eric E. Kinder*
Michele Kiraly
Gregory M. Lederer
Neva G. Lusk*
Chrys A. Martin*
Mary Massaron Ross*
James L. McCrystal, Jr.*
Ted J. McDonald, III
Amy L. Miletich
Mark J. Neal
Steven M. Puiszis
Kurtis B. Reeg
Carlos Rincon
Brett A. Ross*
Thomas R. Schultz
Gary E. Snodgrass
Mark K. Stephens
Charles A. Stewart, III
Richard K. Traub
Kyle Wallor

Sky Woodward*
David W. Zizik*
Arizona Association of Defense Counsel*
Association of Defense Counsel of Northern 
       California & Nevada*
Association of Southern California Defense 
       Counsel
Bricker & Eckler
DRI Toxic Torts & Environmental Law 
       Committee
Lederer Weston Craig PLC*
Massachusetts Defense Lawyers Association*
Smith Anderson Blount
Tri-State Defense Lawyers Association

Advocate ($250-$499)
Michael F. Aylward
Jillian Barron*
R. Matthew Cairns*
Molly Hood Craig
Mary M. Dillon*
Steven E. Farrar
Karen R. Glickstein*
Joel T.S. Greer
Jeff C. Grotta*
Jennifer P. Henry
Gregory Gerald Holland
James D. Holland
Edward M. Kaplan
Mark D. Katz
Gail Kelly
John F. Kuppens
Michael J. Leegan
Jack B. McCowan, Jr.*
James A. Medford
Laurie K. Miller*
Thomas M. Peters
Stephen O. Plunkett*
Todd Presnell
Denise C. Puente
James F. Rogers
Mark E. Schmidtke
Robert W. Shively
Michael F. Smith
Scott P. Stolley*
Anne M. Talcott
Michael W. Thrall*
Gerald R. Toner*
Quentin F. Urquhart, Jr.
George M. Walker

The NFJE would also like to thank the 2,502 individuals 
who contributed $25 through the DRI Dues Renewal 

Checkoff as well as the 16 individuals who donated less 
than $100 through private donations.

Michael B. Wallace
Lee Ann Watson
DRI Medical Liability and 
       Health  Care Law Committee
Kenney & Sams PC
O'Bryan Brown & Toner*

Associate ($100-$249)
Hon. John G. Baker
Gregory G. Barntsen
Jon A. Berkelhammer
Jonathan L. Berryhill
Diane B. Bratvold
Daniel P. Chesire
Lewis F. Collins*
Thomas M. Crisham 
Marillyn Damelio
Robert L. Fanter 
Stephen D. Feldman
Jeffrey G. Frank*
Chad S. Godwin
Hon. John W. Graves
Jack D. Griffeth
Robert W. Harrison*
Rebecca Hawkins
Jennifer Snyder Heis
Jennifer Anderson Hoffman
Burton J. Johnson 
Sidney K. Kanazawa
Karen Lou Kennedy-Evans
Christopher A. Kenney
Mary Re Knack
Thomas E. Liptak
Brooks R. Magratten*
Patrick E. Maloney 
Robert C. Maynard, Sr. 
Terrance M. Miller
James W. Morris, III 
Stephen G. Morrison
James S. Oliphant 
Lana Alcorn Olson
Douglas M. Poland
Paul L. Price
Lynn M. Roberson
Victoria H. Roberts
Archie S. Robinson 
F. James Robinson, Jr.
Steven R. Schwegman*
Nicholas Edward Subashi
Craig & Craig LLC
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